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H 4130. 1

HOUSE BI LL 2854

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Delvin, Lovick, OBrien, Lantz and Bush

Read first tine 01/21/2004. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to seizure, forfeiture, and destruction of
expl osi ves; and anendi ng RCW 70. 74. 400.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.74.400 and 2002 ¢ 370 s 3 are each anended to read
as follows:

(1) Explosives, inprovised devices, and conponents of explosives
and inprovised devices that are possessed, manufactured, delivered
i nported, exported, stored, sold, purchased, transported, abandoned,
det onated, or used, or intended to be used, in violation of a provision
of this chapter are subject to seizure and forfeiture by a |aw
enf orcenment agency and no property right exists in them

(2) The law enforcenent agency making the seizure shall notify the
Washi ngton state departnent of |abor and industries of the seizure.

(3) Seizure of explosives, inprovised devices, and conponents of
expl osi ves and i nprovi sed devi ces under subsection (1) of this section
may be nade if:

(a) The seizure is incident to arrest or a search under a search
war r ant ;
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(b) The expl osives, inprovised devices, or conponents have been the
subject of a prior judgnent in favor of the state in an injunction or
forfeiture proceedi ng based upon this chapter;

(c) A law enforcenent officer has probable cause to believe that
the explosives, inprovised devices, or conponents are directly or
indirectly dangerous to health or safety; or

(d) The |l aw enforcenent officer has probable cause to believe that
t he explosives, inprovised devices, or conponents were used or were
intended to be used in violation of this chapter.

(4) A law enforcenent agency shall destroy expl osives, inprovised
devi ces, or conponents seized under this chapter when it is necessary
to protect the public safety and wel fare. ( ( Vhen—destruction—+s—not
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are not being held for evidence, a seizure pursuant to this section

' | —)) A law enforcenent agency nay
destroy expl osives, inprovised devices, or conponents seized under this
chapter when the agency determnes that it is inpractical or unsafe to
store the explosives, inprovised devices, or conponents. The | aw
enforcenent agency nust film videotape, or make a simlar record of
any destruction authorized by this section. The |aw enforcenent agency
must phot ograph, videotape, or nake a simlar record of the explosives,
i nprovi sed devices, or conponents destroyed, and keep sanples where
practicable. The |aw enforcenent agency nust nmake a report listing the
expl osives, inprovised devices, and conponents destroyed, and the tine,
| ocation, and reason for destruction. Any such reports, records, or
sanples shall be admissible as evidence in lieu of the explosives,
i nprovi sed devices, or conponents destroyed. When destruction is not
appropriate, and the explosives, inprovised devices, or conponents are
not being held for evidence, a seizure pursuant to this section
comences proceedings for forfeiture.

(5) The law enforcenent agency under whose authority the seizure
was made shall issue a witten notice of the seizure and comencenent
of the forfeiture proceedings to the person from whom the expl osives
were seized, to any known owner of the explosives, and to any person
who has a known interest in the explosives. The notice shall be issued
within fifteen days of the seizure. The notice of seizure and
comencenent of the forfeiture proceedings shall be served in the sane
manner as provided in RCW4.28.080 for service of a sumopns. The | aw
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enf orcenment agency shall provide a form by which the person or persons
may request a hearing before the | aw enforcenment agency to contest the
sei zure

(6) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
t he expl osives, inprovised devices, or conponents within thirty days of
the date the notice was issued, the seized explosives, devices, or
conponents shall be deened forfeited.

(7) 1f, wthin thirty days of the issuance of the notice, any
person notifies the seizing |law enforcenent agency in witing of the
person's claimof ownership or right to possession of itens seized, the
person or persons shall be afforded a reasonable opportunity to be
heard as to the claimor right. The hearing shall be before the chief
| aw enforcenent or the officer's designee of the seizing agency, except
that the person asserting the claimor right may renove the matter to
a court of conpetent jurisdiction if the aggregate value of the itens
seized is nore than five hundred dollars. The hearing and any appeal
shal |l be conducted according to chapter 34.05 RCW The seizing |aw
enf orcenent agency shall bear the burden of proving that the person (a)
has no lawful right of ownership or possession and (b) that the itens
seized were possessed, manuf act ur ed, st or ed, sol d, pur chased,
transported, abandoned, detonated, or used in violation of a provision
of this chapter with the person's know edge or consent.

(8) The seizing |aw enforcenent agency shall pronptly return the
itens seized to the claimant upon a determnation that the claimant is
entitled to possession of the itens seized.

(9) If the itenms seized are forfeited under this statute, the
sei zi ng agency shall dispose of the explosives by summary destruction.
However, when explosives are destroyed ((etther—to—protect—publie
safety—or beecausetheexplosives—were forfeirted)), the person from whom

t he expl osives were seized |loses all rights of action against the | aw
enforcenent agency or its enployees acting within the scope of their
enpl oynent, or other governnental entity or enployee involved with the
sei zure and destruction of expl osives.

(10) This section is not intended to change the seizure and
forfeiture powers, enforcenent, and penalties available to the
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departnment of |abor and industries pursuant
provi ded in RCW 70. 74. 390.

~-- END ---

HB 2854 p. 4

to chapter

49. 17 RCW as



	Section 1.

